	LAW ON TRADE UNIONS

   Pursuant to the 1992 Constitution of the Socialist Republic of Viet Nam with amendment and supplementation to some articles according to the Resolution No.51/2001/QH10 dated 25/12/2001 of  the X National Assembly, at its 10th Session;

    This law regulates the Trade Union.

	CHAPTER I

GENERAL PROVISIONS 

	Article 1. Trade Union
Trade union is a large political and social organization of the working class and Vietnamese workers, which is voluntarily established by workers and is part of the political system of Viet Nam. It represents and protects the legitimate rights and interests of labourers, civil-servants, state employees and workers (referred to as workers), and contributes to the development and protection of the Socialist Republic of Viet Nam. 



	Article 2. Scope of justification

This law provides for the establishment, joining and operation of trade unions; the functions, rights and responsibilities of trade unions; the responsibilities of the State, State agencies, organizations/units/enterprises utilizing workers, representative organizations of employers towards trade unions; the guarantees of trade union operation; the settlement of disputes and punishment for violations of trade union rights.   



	Article 3. Subjects of application

       1. This law is applied to State agencies, political organizations, socio-political organizations, socio-political-professional organizations, social oganizations, socio-professional organizations, non-administrative units, enterprises, other units that utilize workers, organizations of employers, and workers (referred to as agencies, organizations, units, enterprises and individuals).
2. This law is also applied to foreign agencies, orgnizations, units, individuals and Vietnamese people residing overseas but working in the territory of Viet Nam, who are related to Vietnamese trade unions.


	Article 4. Definition of terms

The following terms used in this law are interpreted as follows: 

1. Trade union right is the legal guarantee provided by the State or regulations by competent authorities for trade unions to carry out their functions and missions. Trade union rights consist of the workers’ rights to establish trade unions, join trade unions and participate in union activities and the right of their trade unions.

2. Workplace union is a grassroots organization of the trade union system, which organizes union members in the same unit or in some units employing workers and is recognized through a decision of the immediate upper-level trade union at the request of union members and workers under the Statutes of Vietnamese Trade Unions. 
3. Syndicate is a grassroots organization of trade union, which organizes union members who are free and legal workers working in the same profession or industry in an area or a labor-using unit and is recognized through a decision of the immediate upper-level trade union at the request of union members and workers under the Statutes of Vietnamese Trade Unions.
4. Trade unions at the immediate upper level  is a level in the organizational structure of the  trade union system (referred to as immediate upper-level unions). It is entitled to recognize workplace unions  and syndicates,  instruct them in their operation; as well as establish linkages among workplace unions and syndicates under the  Statutes of the Vietnamese Trade Unions ( this immediate upper level include district federations of labour, local sectoral unions, industrial zone unions and corporation unions which are affiliated to city/provincial federations of labour or national industrial unions and equivalence).
5. Full-time trade union representatives are the ones who are recruited, employed, and appointed by competent agencies of trade unions to assume regular tasks in the trade union organization.  

6. Part-time trade union representatives are the ones who concurrently assume many tasks (not only trade union’s tasks), elected at the Congress/ Conference of trade unions of all levels or designated and appointed by competent bodies of trade unions to the positions of  assistant shop-stewards or higher positions.

7. Representative body of workers at the workplace is the executive committee of workplace unions, syndicates, or immediate upper-level trade unions in case of non-unionized workplaces.
8. Labour-using units (employers) are agencies, organizations, units, enterprises and individuals that recruit, utilize and pay workers in accordance with the law.
9. Representative organizations of employers is the organization established by employers in compliance with the laws in order to represent and protect the rights and interests of employers.
10. Disputes over trade union rights are disputes between union members, workers, trade unions on the one side and agencies, organizations, units and enterprises that use workers on the other side in relation to the implementation of trade union rights by workers and trade unions.


	Article 5. Right to establish trade unions, join trade unions and operate trade unions
1. Vietnamese workers working in agencies, organizations, units and enterprises are entitled to establish trade unions, join trade unions and conduct trade union activities in accordance with this law and the Statutes of the Vietnamese Trade Unions. 

Foreign workers working in foreign direct-invested enterprises in Vietnam or working in Vietnamese enterprises, who have labour contracts signed with a duration of one year upward, have work permit authorized by the competent authorities, volunteer to join Vietnamese trade unions and recognize the Statutes of Vietnamese Trade Unions are entitled to join Vietnamese Trade Unions during their working time in Vietnam; they resign from being members of Vietnamese Trade Union when no longer working in Vietnam.

2. Vietnamese workers’ associations which are established in compliance with the laws are entitled to join Vietnamese Trade Unions.

3. In case of agencies, organizations, units and enterprises that are newly established or still operating but not yet unionized, immediate upper-level trade unions are responsible for communicating and mobilizing workers for the establishment of workplace unions and issue decisions to recognize these trade unions under this Law and the Statutes of Vietnamese Trade Unions.

4. When a workplace union is established and recognized by the immediate upper-level trade union, the employer has to recognize and create conditions for the operation of this union. 
 

	Article 6.  Principles for the establishment, organization and operation of trade unions
1.  Unions of grassroots level or syndicates (referred to as workplace unions) are established and operated on the basis of the voluntariness of union members and workers, and thus are recognized by the immediate upper-level trade union in accordance with this law and the Statutes of Vietnamese Trade Unions.
In case that a workplace union asks for the termination of its operation at the request of union members and workers, the immediate upper-level trade union will issue a decision to terminate its operation in accordance with this Law and the Statutes of Vietnamese Trade Union.
2. When an immediate upper-level trade union recognizes  the establishment, operation, or termination of a workplace union, the former should inform related agencies, organizations, units, enterprises and individuals of their decision. 
3.  Trade unions are organized and operated under this Law and the Statutes of Vietnamese Trade Unions.

4. Trade unions from the grassroots level upwards shall have the status  of legal entity in accordance with the law.


	Article 7: Organizational system of Vietnamese trade unions
Vietnamese trade unions are an united organization with the following basic levels:

1. Vietnam General Confederation of Labor. 

2. Federations of labour at  provinces or cities under the central management (hereafter referred to as provincial/city federations of labour), national industrial unions and equivalence.

3. Immediate upper-level trade unions
4. Workplace unions, syndicates


	Article 8: International cooperation of Vietnamese trade unions
     1. International cooperation of Vietnamese trade unions with international organizations, national and international trade union organizations is taken based on the principles of equality, respect for sovereignty and in conformity with each country’s legislation and international practices. 
     2. The Vietnam General Confederation of Labor (VGCL), national industrial unions and trade unions of the equivalent level are entitled to join international trade union organizations whose principles and purposes of operation are compatible to the former.


	Article 9: Application of the Trade Union Law, international treaties and other related laws

1. The establishment, organization and operation of a trade union is implemented under this law and related regulations of other laws. In case that there is any differences between this law and other laws related to trade unions, the regulation of this law will be applied.  

2. In case that the regulation of an international treaty, of which the Socialist Republic of Viet Nam is the signatory, differs from the regulation of this law, the international treaty shall be applied.

	Article 10: Forbidden actions

     The following actions by agencies, organizations, units and individuals are forbidden: 

     1. Hindering or causing difficulties to the establishment and operation of trade unions; 

     2. Discriminating against or taking detrimental actions on workers for the reason that they establish trade unions, join trade unions or participate in trade union activities;.

     3. Using  economic measures and other detrimental actions in order to interfere in the establishment and operation of trade unions;

     4. Abusing trade union rights to go against the laws and infringe the interests of the State, the society, agencies, organizations, units, enterprises, and individuals.


	CHAPTER II

FUNCTIONS, RIGHTS AND RESPONSIBILITIES OF TRADE UNIONS

	Article 11: Functions of trade unions
Trade unions represent and protect the legitimate rights and interests of the working people; participate in the State administration, socio-economic management; monitor the operation of State agencies, organizations, units, enterprises; educate and mobilize workers to abide by the laws; and participate in the cause of national development and protection.


	Article 12: Rights and responsibilities of trade unions to represent, care for and protect the legitimate rights and interests of workers

1. Guiding and providing advices for workers about concluding labor contracts with employers and implementing them;
2. Negotiating and signing collective labour agreements with employers and monitoring the implementation of these agreements at the enterprise and industrial levels;

3. Having dialogues with employers over the issues related to the rights and obligations of union members and workers;

4. Providing legal counselling and legal aid for workers;     

5. Coordinating with competent authorities of the State to deal with labor disputes;

6. Making proposals to the competent authorities to take actions when the worker’s rights and interests are violated. 

7. Representing individual workers and workers as a whole in lodging complaints for trial at a court when the rights and interests of workers as a whole are violated or when the rights and interests of individual workers are violated and  this is authorized by workers. 
8. Representing workers as a whole in legal proceedings of labour cases, administrative cases and bankruptcy of enterprises in order to defend the legitimate rights and interests of workers.
9. Organizing and leading strikes in compliance with the law .


	Article 13. Rights and responsibilities of trade unions to participate in the State administration and socio-economic management 

1. Working with State bodies to develop and complete the legislative regulations, socio-economic policies, policies on labour, employment, wage, social insurance, medical insurance, labour safety, other policies and legislative regulations related to the rights and obligations of workers and trade unions.

2. Working towards harmonious, stable and advanced industrial relations at enterprises; promoting gender equality.
3. Participating in developing regulations of democracy institution in agencies, organizations, units, and enterprises and put them into practice.
4. Coordinating to launch emulation movements in different sectors, localities, agencies, organizations, units and enterprises. 

5. Conducting research on and applying scientific and technological advances in the area of labor safety and for the development of OSH standards and regulations.

6. Cooperating with State bodies to manage social insurance and medical insurance as well as deal with complaints and denouncements from workers in compliance with the law. 

    

	Article 14. Right to propose the law project 

The VGCL has the right to propose the law project and ordinances to the National Assembly as well as the Standing Committee of the National Assembly on any matters directly related to trade unions, rights and obligations of workers.


	Article 15. Rights and responsibilities of trade unions to attend meeting sessions  

The VGCL and trade unions at all levels have the right and responsibility to attend meeting sessions where the matters being discussed and decided relate to the rights and obligations of workers:

1. President of the Vietnam General Confederation of Labor has the right and responsibility to attend meetings of the Government.

2. Presidents of provincial/cities and districts federations of labour have the right and responsibility to attend meetings of the People’s Council and People’s Committee of the same level.

3.  Presidents of industrial unions, immediate upper-level unions and workplace unions have the right and responsibility to attend meetings/conferences of agencies, organizations, units, enterprises of the same level.


	

	

	

	Article 16: Rights and responsibilities of trade unions to examine and supervise the operation of State agencies, organizations, units and enterprises 
1.Participating in examining and supervising the implementation of the laws and policies relating to the rights, interests and obligations of workers together with State bodies;

2. Cooperating with State agencies in inspecting and supervising the implementation of labour legislation, trade union laws, civil servant ordinances, laws on gender equality, social insurance and medical insurance  and  investigating labor accidents, occupational diseases and so on;
3. When working with State agencies in inspecting and supervising the implementation of labour legislation, trade union laws, civil-servant ordinances, laws on gender equality, social insurance and medical insurance  as well as other policies and regulations related to workers and trade unions, trade unions are entitled to request agencies, organizations, units and enterprises to provide necessary documents or explanations on any arisen matters in the process of investigation; proposing measures for correction of mistakes, prevention of any violation of laws and overcoming the after-effects; as well as to request competent agencies to take actions on violators of laws. 
        4. In the case that any hazard which is detrimental to workers’ health or might threaten workers’ life is discovered at the workplace, trade unions shall be entitled to make a request to responsible persons and organizations for taking immediate measures to solve the problem and ensure labour safety, including, where required, the measure of suspending production/operation.


	

	Article 17: Responsibilities of trade unions to educate and mobilize workers to abide by the laws and to contribute to the development and protection of the country
1. Disseminating the lines and direction of the Communist Party of Vietnam and the State’s policies and laws related to trade unions, workers, public-service employees, civil servants and the working people.
        2. Mobilizing and educating workers to comply with the laws, rules and regulations of the agencies, units, enterprises for the protection of the Socialist law enforcement.

        3. Coordinating efforts in organizing emulation movements and contests to promote productive labour, thrift practice, fight against corruptions and wasting, and contribute to the protection and development of the country.


	Article 18. Rights and responsibilities of trade unions to organize and recruit members as well as to  recognize workplace unions
1. Trade unions has the right and responsibility to organize and recruit members, and recognize workplace unions in agencies, organizations, units and enterprises at the request of union members, workers and under the Statutes of Vietnamese Trade Unions.

2. Immediate upper-level trade unions is entitled to dispatch its union activists to labour-utilizing units and enterprises to disseminate information, mobilize and give instructions to workers for their participation in the establishment and operation of trade union. 

3. Workplace unions in agencies, organizations, units, enterprises which have more than 500 workers must have at least one full-time trade union representative. Immediate upper-level trade unions have the right and responsibility to select a trade union representative to work full-time for the trade union among part-time trade union representatives who are working at the agencies, organizations, units, enterprises or dispatch their full-time union representatives to work at agencies, organizations, units, enterprises after having consultation with the employer.


	Article 19: Rights and responsibilities of trade unions towards workers in non-unionized agencies, organizations, units, enterprises 

Immediate upper-level trade unions has the right and responsibility to represent and protect legitimate rights and interests of workers in non-unionized agencies, organizations, units, enterprises as defined in Article 12 of this Law. 


	Article 20: Specific rights and responsibilities of trade unions at various levels

The Vietnam General Confederation of Labor is responsible for making regulations on specific rights and responsibilities of trade unions at various levels under the Statutes of Vietnamese Trade Unions and in line with Article 12, Article 13, Article 17, and Article 18 of this Law.


	CHAPTER III

RESPONSIBILITIES OF THE STATE, STATE AGENCIES, ORGANIZATIONS, UNITS AND ENTERPRISES TOWARDS TRADE UNIONs


	Article 21: Relationship between trade unions and State agencies, organizations, units and enterprises.
       The relationship between trade unions and State agencies, organizations, units and enterprises is the cooperative and coordinative relationship to execute the functions, rights and obligations of each party as regulated by the laws and the rule of coordination agreed upon by both sides.


	Article 22: Responsibilities of the State and State agencies towards trade unions

1. The State is responsible for providing guarantees, supporting and creating favourable conditions for trade unions to implement their functions, rights and responsibilities in compliance with the law.
2. State agencies are responsible for assisting and coordinating with trade unions to educate and communicate about the trade union law; inspect and supervise its implementation and tackle any violations of the trade union law; cooperate with trade unions to take care and protect the legitimate rights and interests of workers.

3. When developing legal documents and policies which are directly related to the workers’ rights and obligations, State agencies must discuss and consult with trade unions at the same level.

Before discussing and consulting with trade unions, State agencies must provide information and materials necessary for effective participation of trade unions.

4. State agencies must cooperate with and assist trade unions to perform the latter’s right to participate in the state management; facilitate trade unions’ participation in activities for representing and protecting the rights and interests of workers in accordance with the law.  


	Article 23: Responsibilities of agencies, organizations, units and enterprises towards trade unions
1. Creating favourable conditions for workers to organize their trade unions, join trade unions and participate in trade union activities.
2. After the immediate upper-level trade union recognizes a workplace union, the employer has to recognize and support the workplace union to perform its rights and responsibilities of representing and defending workers as regulated in this law.  
3. Cooperating with trade unions at the same level to develop rules of joint coordination in implementing the functions and tasks of both sides. 
4. Exchanging information and providing trade unions with information in relation to the organization and operation of agencies, organizations, units and enterprises; Cooperating in organizing dialogues and negotiations on collective bargaining agreements (CBA) as well as signing CBAs and monitoring the implementation; Resolving labor disputes and issues related to the execution of labor laws; building up  harmonious, stable and advanced industrial relations at enterprises; and developing transparent and strong agencies, organizations or units. 
5. Before making any decision related to the workers’ rights and obligations, agencies, organizations, units and enterprises must consult with and receive approval from trade unions at the same level as stipulated by the laws.

6. Deducting union budget and transferring it to trade unions as regulated in the Clause 2, Article 27 of this law.



	CHAPTER IV

GUARANTEES FOR TRADE UNION ACTIVITIES  

	Article 24: Guarantees in terms of the organization and personnel
1. The Vietnam General Confederation of Labor makes decisions about the organization and personnel of the trade union system within its jurisdiction in order to be able to perform its functions and responsibilities as stipulated by the law.

2. Trade unions at all levels are given with guarantees to have full-time or part-time representatives or employ contract-based trade union staff as stipulated and instructed by the Viet Nam General Confederation of Labor.


	Article 25: Guarantees of facilities for trade unions
1. State agencies, organizations, units and enterprises shall be responsible for providing offices (for immediate upper-level unions and higher-level trade unions),working space (for workplace unions) and necessary facilities for trade union operation.
2. Part-time trade union representatives are entitled to have paid time during the working hours to conduct trade union activities with a minimum of 24 working hours per month for part-time trade union representatives who are members of  workplace unions’ executive committees or who are in higher positions; or at least 12 working hours/ month for part-time trade union representatives who are  shop-stewards or assistant shop-stewards. Depending on the size of each enterprise, it can be negotiated for more hours and put into collective bargaining agreements at enterprises.
 3. In addition to clause 2 of this Article, part-time trade union representatives are entitled to take leave to participate in trainings and meetings organized by higher-level unions. During the time of their participation, part-time trade union representatives are paid by the trade unions who summon these meetings/trainings. 

4. Part-time trade union representatives paid by agencies, organizations, units and enterprises are provided with allowances for conducting trade union activities as regulated by the Vietnam General Confederation of Labor.

5. Full-time trade union representatives whose salary are paid by trade unions shall be guaranteed with the same rights, interests and other welfare (except salary) as other workers in accordance with collective bargaining agreements or regulations at enterprises.

	Article 26: Guarantees for trade union representatives
1. Workers, who are part-time union representatives, shall be guaranteed with all employment conditions mentioned in the labour contracts signed with agencies, organizations, units and enterprises. In case that the labor contracts expire at the time when he/she who is a part-time trade union representative is still a member of the executive committee of the workplace union, and if he/she agrees, their labour contracts shall be extended to the end of the trade union term; if he/she is re-elected to be a member of the workplace union’ executive committee for the next term of office, and if he/she agrees, the employer will have to sign a new labor contract with an indefinite period of time or a labor contract with a definite period of time equaling the tenure of executive committee of the workplace union.
2. During the period when workers who are part-time trade union representatives take the posts of executive committee members of workplace unions or have higher positions in the union, the employer (agencies, organizations, units and enterprises) shall not be entitled to terminate their labor contracts unilaterally, reduce their wage as a disciplinary measure, transfer or dismiss them without a clear reason and without consulting the workplace union’s executive committee if they are members of the executive committee or without consulting the immediate upper-level trade union if they are presidents of workplace unions. 

3. In case that part-time union representatives have their labour contracts illegally terminated or they are dismissed by agencies, organizations, units and enterprises unlawfully, the trade union shall have the right to make a request for the intervention by competent authorities; if the trade union is requested or authorized by workers, it can represent the workers to bring the case to the court for the protection of the part-time union representatives; at the same time, the trade union shall support these union representatives to seek new jobs and provide allowance to ensure their living during the time of work interval.

	Article 27: Finance of trade unions
       Finance of trade unions comes from difference sources, including:

1. Union dues contributed by union members monthly according to the Statutes of Vietnamese Trade Unions.
2. Trade union budget paid by employers, equaling 2% of workers’ salary fund .
3. Support by the State budget
        4. Other sources from economic activities of trade unions, and funds for projects or plans provided by the State, and support from international and domestic organizations and individuals.


	Article 28: Utilization and management of trade union finance
1. Trade unions is responsible for managing and using their finance in accordance with the law and regulations of the Vietnam General Confederation of Labor 

2. Trade union finance shall be used for activities related to the rights and obligations of trade unions, and for the operation of the trade union apparatus, including:
a. Disseminating and educating the lines and directions of the Communist Party of Vietnam, laws and policies of the State, and assisting workers to raise awareness and qualifications in the areas of politics,  socio-economics and legal matters.

b. Organizing activities of representing and protecting the lawful and legitimate rights and interests of workers.

c. Organizing unions and recruiting members, build up sound and strong workplace unions.

d. Organizing emulation movements on productive labour, contributing to fulfilling tasks of agencies, organizations, units and enterprises.

đ. Organizing cultural and traditional activities, recreational and leisure activities for workers.

e. Organizing activities on gender and gender equality.

g. Caring for union members and workers who are sick, have accidents or family difficulty.

h. Ensuring funds for the running of the trade union apparatus in order to perform functions and missions of trade unions.

i. Paying salary and allowance to full-time and part-time trade union representatives from the VGCL level to the workplace level. 
3. The Vietnam General Confederation of Labor is in charge of managing  finance of the whole trade union system and makes regulations on allocation, utilization and management of trade union funds. 



	Article 29.  Assets of trade unions
 Assets of trade unions come from members’ contributions and trade union capital funds; possessions transferred from the State to trade unions and other sources under possession of trade unions as stipulated by the law.
 The Vietnam General Confederation of Labor has the right and obligation to asset possession as stipulated by the law. 



	Article 30.  Auditing and monitoring trade union finance

1. Auditing Committees of trade unions at all levels have responsibility to conduct  financial audit of trade union activities of the same levels and lower levels every year.
2. Financial Departments of higher-level unions guide lower-level trade unions in their financial activities and monitor the use of the fund.
4. The State monitors the management and utilization of trade union finance as stipulated by the law.
5. At the request of the National Assembly, the Standing Committee of the National Assembly or the Government, the State Audit Office will conduct financial audit of trade union activities in accordance with the law.


	CHAPTER V

SETTLEMENT OF LABOUR DISPUTES 
AND PENALTY FOR VIOLATION OF THE TRADE UNION LAW



	Article 31: Settlement of disputes over trade union rights

Procedures for settlement of any disputes over trade union rights between union members, workers, trade unions on the one side and agencies, organizations, units, enterprises on the other side are regulated as follows:

1. Disputes over rights and responsibilities of trade unions in industrial relations shall be addressed under the legislation of labor dispute settlement.

2. Disputes over rights and responsibilities of trade unions in other relations shall be addressed under respective and relevant legislation. 
 3. Regarding disputes resulting from failure of employers/enterprises to implement or refuse to implement their responsibilities towards trade unions, in this case, workplace unions or upper-level trade unions can lodge a complaint directly to competent agencies of the State for settlement or bring the case to court for coercive measures in accordance with the law.   

	Article 32: Penalty for violation of trade union law

1. Any agencies, organizations, units, enterprises and individuals who breach the provisions of this law and other laws related to trade union rights,  depending on the characteristics and seriousness of the offence,  shall be disciplined by administrative punishment, compensation for losses, suspension of production/operation or liable to criminal prosecution in accordance with the law.
2. Government makes specific regulations on administrative punishment for violations of the trade union law. 



	CHAPTER VI

IMPLEMENTATION PROVISIONS

	Article 33: Effect

This law shall take effect from…. …  and is the replacement of the 1990 Trade Union Law.



	Article 34: Guidance for implementation
The Government makes specific regulations and guidance for the implementation of this law after discussing with the VGCL.
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